Philosophy 130

Professor Hubin

THE ABORTION ARGUMENT

Terminology
A. TheMora Satus of Abortion

1

Anti-Abortion: The extreme version of this position holds that abortion is dways morally
wrong. It is probably fair, though, to hold that any position according to which abortion is
a serious mora wrong that can be justified only in exceptiona circumstances is an anti-
abortion pogtion.

Neutralism:  This postion holds that abortion (understood here as the intentiona
termination of a pregnancy resulting in the death of the fetus) is, in itsdf, morally neutrd.
Abortion may, of course, have secondary effects (on the woman, for example) that could
raise moral considerations.

B. TheMoral Status of Legal Redtrictions on Abortion

1

2.

Pro-Choice: The extreme version of this position holds that there should be no legd
restrictions on a woman's right to get an abortion. It is fair, though, to think of any
position that opposes any significant restrictions on awoman's right to get an abortion as
being a pro-choice position.

Abolitionism: The extreme version of this position holds that the state should prohibit al
abortions. Again, we can extend the term to include positions holding that the state should
prohibit abortion in al but the most exceptiona Situations.

C. The Fetus | will use ‘fetus to refer to the developing human being during al stages of
gestation.

When Does Life Begin: The Problem

A. Life: Buttheissueis not realy when does life begin. Of course a norma developing fetusis
dive. But so is an unfertilized egg or a sperm cell. So are fish, ferns and funguses. Most
people think that it is okay to kill these things. Let's assume that they are right. Then the
issue that is of importance in the abortion controversy is not when does life begin, but when
does a certain kind of life begin?

B. Humanity: The issue is not even when is the fetus human. As a biologica or genetic
classification, the fetus of a human being is certainly human (excepting extreme mutations, |
suppose). But so is the unfertilized egg and the sperm cell. So is every cell of your body. No
one thinks that this gives the cells of your body aright to life.

C. Personhood: The issue seems to be: “When does a person’s life begin? (When does a
human life begin?)” Let’sjust agree to mean by ‘a person’, the sort of being who has aright
to life. (Some actual or conceivable non-human animals might, then, be personsin this sense.)

When Life Begins—The Answers

A. The Conservative Position: A person’slife begins at conception.

B. Moderate Positions. A person’s life begins sometime after conception but before birth.
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1. Common suggestions include: the onset of heartbeat, brain activity or sdf-initiated

movement; sometimes viability (the capacity to live outsde the womb) is cited;
sometimes the capacity to fedl pain is pointed to.

C. TheLiberal Position: A person’slife beginsat (or possibly sometime after) birth.

1. Typically those taking a liberal position on abortion cite the presence of consciousness or

sef-awareness as a requirement of being a person.

IV. TheRulesof the Game—How We Evaluate the Answers

A. The Principle of Relevant Difference: If two things are accorded a different moral status,

B.

they must differ in some other relevant respect.

The Thought Experiment: We will imagine cases, some of them very far-fetched and
bizarre, and see what we want to say about them. Then we will use the principle of relevant
difference to challenge the various answers that have been given to the question of when life

begins.

V. TheRationalesfor the Answers

A. The Conservative Postion

1. Genetic Humanity: The life of a person begins at conception because at that point the

fetus has the full complement of human genes.

a) Criticisms: What science establishes is that the fetus in genetically human. Being
genetically human is neither a necessary nor a sufficient condition for having aright to
life.

() Itisnot necessary because of the possibility of nonhuman intelligent beings.

(2 It is not sufficient because every cdl of your body is geneticaly human—
scientific evidence proves this. But no one thinks that every cell of one's body
has aright to life.

Genetic Unigueness. The life of a person begins at conception because at that point the
fetusis a geneticaly unique individua (unlike the individua cells of your body).

a) Criticisms,

(1) Genetic uniqueness is not necessary for aright to life; consider that identical
twins are not genetically unique.

(2 More importantly, genetic uniqueness is not a sufficient condition for a right to
life; individual animals are geneticaly unique, so plausibly are individua egg and
sperm cells, but these do not have aright to life.

Continuity Argument: The life of a person begins at conception because from that stage
on there is a gradua and continuous development into an individua that is clearly a
person. Since there is no place in this development to draw the line (to say that before

thistimeit is not a person and after thistimeit is), we must hold that a person’s life begins
at conception.

a) Criticism: The argument assumes three things which are doubtful and not defended:
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(1) That there must be a sharp line between those things which are and those
things which are not persons with aright to life

(@) Criticism:  This assumption ignores the fact that many believe that a
person’s life does not begin at a particular instant. Just as an acorn grows
into an oak tree by a gradual and continuous process, so a fetus grows into
a person by a gradua and continuous process. The fact that there is no
place to draw the line does not mean that we must call an acorn an oak
tree. Neither must we call afetus a person.

(2) That conception succeeds in drawing such a sharp line.

(a) Criticism: In fact, conception is, like almost al natural processes, gradudl.
Does it take place when the sperm cell touches the egg cell, when it enters
the cytoplasm of the egg cell, when it enters the nucleus of the egg cell,
when the genetic material of the sperm cell begins to unite that that of the
egg cdl, when it finishes uniting, when enough of it has united that there a
healthy fetus could develop from the genetic material aready united, . . . .

(3) That thereis no other relevant place to “draw the ling’.

(@) Criticism: Because of this assumption, this argument cannot be taken as
conclusive until al suggestions for “drawing the line’ have been refuted.

B. Moderate Postions

1. Heartbeat: The argument here is that it is the stopping of spontaneous heartbeat that
marks death so it should be the beginning of a heartbeat that marks the beginning of a
person’slife. Feta heartbeat begins about 18 days after conception.

a) Criticism: We do not mark the end of a person’s life with the cessation of
spontaneous heartbeat.

2. Viability: A person’s life begins when its life can be sustained outside of the womb.
Currently, this takes place at about five to six months from conception.

a) Criticism: The point of viability changes with technology. If we could produce an
artificial womb, a fetus could be viable from conception and, hence on this view, a
person’s life would start a conception. But it is not true that these technological
advances change the time when a person’s life begins.

3. Spontaneous Movement: A person’s life begins when it is capable of spontaneous
movement.

a) Criticism: Spontaneous movement is not necessary for aperson to be dive. Even a
fully paralyzed person may be dive.

4. Brain Activity: Since we mark death with the cessation of brain activity, we must mark
the beginning of life with the onset of brain activity—about six weeks after conception.

a) Criticism: Itisnot just any brain activity which we think is relevant to the life of a
person. |f the entire cerebral cortex and cerebellum were destroyed, we would not
think that the person’s life was going on just because the brain stem was controlling
body temperature.
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5. Physical Similarity: From avery early point in pregnancy, the fetus looks like a person;

it has fingers and toes, ears and nose, and it gets more like us as it grows.  In its most
extreme form, it holds that the right to life is actualy based on physicad smilarity to a
normal adult humans. A more plausible interpretation is that physica similarity to normal
adultsis good evidence that something has aright to life.

a) Criticisms,

(1) Physical smilarity between fetuses and normal adult humans is not necessary
for aright to life, condder the sort of intelligent nonhuman life imagined by
science fiction writers.

(2 More importantly, physica smilarity is not a sufficient condition for a right to
life, imagine a monkey surgicaly dtered to look human, or a human being
whose cerebrum and cerebellum are completely destroyed.

C. ThelLibera Postions

1. Spontaneous Breathing: Defenders of this position argue that since we mark the end of

life with the cessation of spontaneous breathing, we should mark the beginning of a
person’s life with the advent of spontaneous breathing. This is claimed to take place at
birth.

a) Criticism: As a factud matter, the breathing impulse is clamed to arise much
earlier. More importantly, we do not mark the end of a person’s life with the end of
spontaneous breathing.

Self-Awareness:. Many defenders of a liberal postion cite self-awareness as a
requirement of personhood. Thisis taken to be the important mark of distinction between
normal adult humans and animals; and it is argued, by defenders of this position, that it is
what gives us aright to life.

a) Criticism: Best estimates of when self-awareness develops puts is well after
birth—perhaps between the first and second years of life. This seems to entail that
not only would abortion be permissible but so would infanticide—even smply for the
convenience of the mother. But thisis unacceptable.

(1) Reply: Entailsonly that the newborn is not a person with aright to life. It does
not entail that there is nothing morally wrong with killing infants for convenience
or that the state does not have very good mora reason for prohibiting such acts.

But, if the defender of this podition is also going to defend the right to abortions,
then s’he must explain why it is wrong to kill infants even though they don’'t have
a right to life on gounds which won't entail that it is aso wrong to have an
abortion.

D. Toward a Solution

1

2.

The beginning and the end of a person’s life: Severa approaches have tied the question
of when a person’s life begins to the question of when a person’s life ends. This seems
plausible. It doesn’'t answer the question, of course, but it helps us get clearer about it.

A philosophically satisfying answer must tell us in virtue of what characteristics an
individud has aright to life, and why these characteristics generate aright to life.
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VI. Thelarger Question of Abortion

A.

Even settling the question of when a person’s life begins does not settle the question of
whether and in what cases abortion is justified. One can, and some do, hold:

1

the view that abortion on demand is permissible even if the fetusis a person with aright to
life; or,

the view that abortion is never permissible even thought the fetus is not a person with a
right to life.

Other Bad (or Badly Used) Arguments on Abortion

1

The Simple Bodily Rights Argument: A woman has an unconditiona right to an
abortion because everyone has aright to control her own body.

a) Criticism: It is smply fase that a woman (or person generaly) has the right to do
whatever she wants with her body. If her actions violate the rights of others, then it
is at least open to argument whether her bodily rights are overridden.

The Privacy Argument: Abortion is a matter of private morality and the government has
no business legidating in such aress.

a) Criticisms: The notion of a ‘private matter’ must be defined. If it means, ‘doesn’t
necessarily affect anyone but the woman’, then this ssimply begs the question against
the opposition by assuming that the fetus isn't an ‘anyone’. If it means that it
doesn’t necessarily affect anyone but the woman and the fetus, then the state clearly
has a right to legidate in “private matters’ if the fetus is a person, for by this
definition (on the assumption that the fetus is a person), child molestation is a
“private” matter.

The Appeal to Disagreement. Decent, sincere people disagree about the mora
permissibility of abortion. Where there is such disagreement, the government should not
legidate.

a) Criticisms. The principle invoked here is probably morally unacceptable. There was
once significant dsagreement about the morality of davery and in some countries
there is ill significant disagreement about the morality of wife-burning; but most
would say that states have aright to prohibit such practices.

The “Coat Hanger Argument”: The awful consequences of prohibiting abortion
(infection, dterility and death in women resulting from illega—and, therefore, typicaly
unsafe—abortions) are often cited in defending the pro-choice position. These
consequences are clearly moraly significant (on any plausible moral theory), and they are
clearly very bad. Therefore, abortion should not be prohibited or restricted to the point
that women seek illegal abortions.

a) Criticism: This argument assumes that prohibiting abortion would not reduce the
number of women getting abortions or it assumes that the death of the fetusis not an
extreme moral evil. Thisis because if the death of the fetus were agreat moral evil
and prohibition were to decrease the number of abortions, then the serious harms to
the woman would have to be weighed against the certainty of the great moral evil of
the desth of the fetus. The first assumption is highly implausible. (Even prohibition,
which was no success from the annals of law enforcement, reduced alcohol
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consumption dramatically.) The second smply begs the question against the anti-
abortion pogition.

5. The Secularist Argument: Much of our body of law coincides with the teaching of
religious moralists but we are a plurdist society religioudy. We are never judtified in
enacting into law principles that cannot be defended by secular (non-religious) appesals.
While abortion may violate sacred principles of some religions, it does not violate the
principles of al religions. Therefore, to prohibit abortion is to enact into law specificaly
religious principles, and thisiswrong.

a) Criticism: This argument smply assumes that there is no secular argument against
abortion (or for the prohibition of abortion). One certainly cannot conclude this from
the fact that religions disagree about these matters. (Religions may disagree about
the permissibility of animal, or even human, sacrifice; this hardly shows that laws
against cruelty to animals, or against murder, cannot be given a secular defense.)

C. Attemptsto Avoid the Personhood I ssue

1. The Moral Safety Argument: Even if we don’'t know whether the fetusis a person (has
aright to life), we should prohibit al abortions. Given that it might have aright to life, we
ought to err on the side of caution and prohibit abortions.

2. Thomson’s Bodily Rights Argument: Even if the fetus is a person with a full-fledged
right to life, this doesn’t show that it has a right to the use of its mother’s organs. (The
right to life doesn’t include the right to anything one needs to sustain one’slife.) Thus, the
bodily rights argument doesn’'t need to presuppose that the fetus does not have a right to
life.
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Trangition to Mord Status of Fetus

If arguments, like the Moral Safety Argument and Thomson's, that attempt to settle the
morality of abortion wthout determining the moral status of the fetus fail, we need to
addressthislatter issue to determine the moral status of abortion.

Not enough to give an answer—we mugt judtify it. Like your math teachers always said,
SHOW YOUR WORK! This means that we have to say not only what moral statusthe fetus
has at any stage but WHY it hasthat status. And in order for usto have any confidence that
we have picked out theright reasonsfor giving the fetusthe status we do, we have to identify
reasons that work in all cases. (Analogy: 4=2, 2Z=4; but we could get these answers
thinking that the rule is X¥Y=x timesy. We have to see that the rule we are using tells usin
all possible cases.)

We want to find a morally relevant basis for the moral status attributed to the fetus. We can
only determine if it is intrinscally morally relevant if we test it by appealing to thought
experiments.

We might appeal smply to God’s commands. Two problems, one specific to this issue and
one general:

A. The Bible, which many in our culture would take to be the revedled word of God, is
surprisingly silent on thisissue.

B. In order to understand why a thing has the moral status it does, we need to know what makes
God issue the commands he does. (Analogy to parents telling you to sort the white laundry
from the colored laundry. We may know that we are supposed to do it, but we will not
understand why we are supposed to do it if we don’t know the parents’ reasons for this.)

If Gillespie, Sumner, and others in our readings are right, the answer to question of the
moral status of the fetus is not a problem of finding a sharp line that divides those things
with “full moral status’ from those things with no moral status. If they are right, we don’t
have to find some radical discontinuity in the natural development of the fetus to justify the
claim that thereisa radical shift in moral status.

Still, by the principle of reevant difference, some non-moral differences must underly
different moral statuses, even if both are differencesin degree.
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